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Say not the struggle nautht availeth,

The labour and the wounds are vain,

The enemy faints not, nor faileth,

And as things have been, things remain.

Aurthur Hugh (laugh 1819-61 : 'Say not the struggle naught availeth’, 1855)
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IN THE SUPREME COURT OF INDIA

CIVIL APPELLATE JURISDIETION" '™ AT

| R ] | | ll. | ] -
CIVIL APPEAL NOS, 7270-7571 OF 2005° & /&

DESHMUKH & CO. (PUBLISHERS) PVT. LTD. '? B s sefvmma Ak bl
Cormorel o ma Sme 2 |

VERSUS

s L e :
o - Respon'br!wté o
k I
P L 1 |

AVINASH VISHNU KHANDEKAR & ORS.

ORDER

After having spent nearly 45 minutes with Mr. M. S. Nargolkar senior advocate for the appellant, we
are unable to see any substance in these appeals. There is nothing on record to show how the right under
the agreement dated May 19, 1973 passed or to the present appellant from the late. Shri R. J. Deshmukh
(who was originally the party to the agreemant)

Clause 10 of the agreement provided for the devolution of Shri R. J. Deshmukh's rights under the
Agreement in the following manner.

"10. The rights acquired by Shri R. J. Deshmukh, owner of Deshmukh & Co. under this agreement
shall come into effect after his death as per his deed of disposition”. (emphasis supplied)

There is no testamentary disposition made by the late Shri R. J. Deshmukh on record to show any
devolution of his right or interest under the agreement to his wife and through her to the present appellant.

These appeals are bound to fail on that score alone.

The Civil Appeals are dismissed.

NEW DELHI

(AFTAB  ALAM)
SEPTEMBER 09, 2010

(R. M. LODHA)
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